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(c) Explanatory statements. Where ap-
propriate, the Commission will accom-
pany the disclosure of information sub-
ject to this subpart with an explana-
tory statement that makes the nature 
of the information disclosed clear to 
the public. Inclusion of an explanatory 
statement is in addition to, and not a 
substitute for, taking reasonable steps 
to assure the accuracy of information. 
To the extent it is practical the Com-
mission will also accompany the dis-
closure with any other relevant infor-
mation in its possession that places the 
released information in context. 

(d) Information previously disclosed. If 
the Commission has previously dis-
closed, in accordance with section 
6(b)(1), the identical information it in-
tends to disclose again in the same for-
mat, it will not customarily take any 
additional steps to assure accuracy un-
less the Commission has some reason 
to question its accuracy or unless the 
firm, in its comments responding to 
the Commission’s initial section 6(b) 
notice, specifically requests the oppor-
tunity to comment on subsequent dis-
closures, or unless the Commission de-
termines that sufficient time has 
passed to warrant seeking section 6(b) 
comment again. Before disclosing the 
information the Commission will again 
review the information to see if accu-
racy is called into question and will 
further look to whether disclosure is 
fair in the circumstances and reason-
ably related to effectuating the pur-
poses of the Acts the Commission ad-
ministers.

§ 1101.32 Reasonable steps to assure 
information is accurate. 

(a) The Commission considers that 
the following types of actions are rea-
sonable steps to assure the accuracy of 
information it proposes to release to 
the public: 

(1) The Commission staff or a quali-
fied person or entity outside the Com-
mission (e.g., someone with requisite 
training or experience, such as a fire 
marshal, a fire investigator, an elec-
trical engineer, or an attending physi-
cian) conducts an investigation or an 
inspection which yields or corroborates 
the product information to be dis-
closed; or 

(2) The Commission staff conducts a 
technical, scientific, or other evalua-
tion which yields or corroborates the 
product information to be disclosed or 
the staff obtains a copy of such an 
evaluation conducted by a qualified 
person or entity; or 

(3) The Commission staff provides the 
information to be disclosed to the per-
son who submitted it to the Commis-
sion for review and, if necessary, cor-
rection, and the submitter confirms 
the information as accurate to the best 
of the submitter’s knowledge and be-
lief, provided that: 

(i) The confirmation is made by the 
person injured or nearly injured in an 
incident involving the product; or 

(ii) The confirmation is made by a 
person who, on the basis of his or her 
own observation or experience, identi-
fies an alleged safety-related defect in 
or problem with such a product even 
though no incident or injury associated 
with the defect or problem may have 
occurred; or 

(iii) The confirmation is made by an 
eyewitness to an injury or safety-re-
lated incident involving such a prod-
uct; or 

(iv) The confirmation is made by an 
individual with requisite training or 
experience who has investigated and/or 
determined the cause of deaths, inju-
ries or safety-related incidents involv-
ing such a product. Such persons would 
include, for example, a fire marshal, a 
fire investigator, an electrical engi-
neer, an ambulance attendant, or an 
attending physician; or 

(v) The confirmation is made by a 
parent or guardian of a child involved 
in an incident involving such a prod-
uct, or by a person to whom a child is 
entrusted on a temporary basis. 

(b) The steps set forth below are the 
steps the Commission will take to ana-
lyze the accuracy of information which 
it proposes to release to the public. 

(1) The Commission will review each 
proposed disclosure of information 
which is susceptible of factual 
verification to assure that reasonable 
steps have been taken to assure accu-
racy in accordance with § 1101.32(a). 

(2) As described in subpart C, the 
Commission will provide a manufac-
turer or private labeler with a sum-
mary or text of the information the
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Commission proposes to disclose and 
will invite comment with respect to 
that information. 

(3) If the Commission receives no 
comments or only general, undocu-
mented comments claiming inaccu-
racy, the Commission will review the 
information in accordance with 
§ 1101.32(a) and release it, generally 
without further investigating its accu-
racy if there is nothing on the face of 
the information that calls its accuracy 
into question. 

(4) If a firm comments on the accu-
racy of the information the Commis-
sion proposes to disclose, the Commis-
sion will review the information in 
light of the comments. The degree of 
review by the Commission and the 
weight accorded a firm’s comments 
will be directly related to the speci-
ficity and completeness of the firm’s 
comments on accuracy and the accom-
panying documentation. Documented 
comments will be given more weight 
than undocumented comments. Spe-
cific comments will be given more 
weight than general comments. Fur-
ther steps may be taken to determine 
the accuracy of the information if the 
Commission determines such action 
appropriate.

§ 1101.33 Reasonable steps to assure 
information release is fair in the 
circumstances. 

(a) The steps set forth below are the 
steps the Commission has determined 
are reasonable to take to assure disclo-
sure of information to the public is fair 
in the circumstances: 

(1) The Commission will accompany 
information disclosed to the public 
with the manufacturer’s or private la-
beler’s comments unless the manufac-
turer or private labeler asks in its sec-
tion 6(b) comments that its comments 
or a designated portion thereof not ac-
company the information. 

(2) The Commission generally will ac-
company the disclosure of information 
with an explanatory statement that 
makes the nature of the information 
disclosed clear to the public. The Com-
mission will also take reasonable steps 
to disclose any other relevant informa-
tion it its possession that will assure 
disclosure is fair in the circumstances. 

(3) The Commission will limit the 
form of disclosure to that which it con-
siders appropriate in the cir-
cumstances. For example, the Commis-
sion may determine it is not appro-
priate to issue a nationwide press re-
lease in a particular situation and 
rather will issue a press release di-
rected at certain localities, regions, or 
user populations. 

(4) The Commission may delay dis-
closure of information in some cir-
cumstances. For example, the Commis-
sion may elect to postpone an informa-
tion release until an investigation, 
analysis or test of a product is com-
plete, rather than releasing informa-
tion piecemeal. 

(b) The Commission will not disclose 
information when it determines that 
disclosure would not be fair in the cir-
cumstances. The following are exam-
ples of disclosures which generally 
would not be fair in the circumstances. 

(1) Disclosure of information fur-
nished by a firm to facilitate prompt 
remedial action or settlement of a case 
when the firm has a reasonable expec-
tation that the information will be 
maintained by the Commission in 
concidence. 

(2) Disclosure of notes or minutes of 
meetings to discuss or negotiate settle-
ment agreements and of drafts of docu-
ments prepared during settlement ne-
gotiations, where the firm has a rea-
sonable expectation that such written 
materials will be maintained by the 
Commission in confidence. 

(3) Disclosure of the work-product of 
attorneys employed by a firm and in-
formation subject to an attorney/client 
privilege, if the Commission has ob-
tained the information from the client 
or the attorney, the attorney or client 
advises the Commission of the con-
fidential nature of the information at 
the time it is submitted to the Com-
mission, and the information has been 
maintained in confidence by the client 
and the attorney. 

(4) Disclosure of a firm’s comments 
(or a portion thereof) submitted under 
section 6(b)(1) over the firm’s objec-
tion.
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